** AMENDED AGENDA
OTTUMWA CITY COUNCIL

REGULAR MEETING NO. 12 April 2,2019
Council Chambers, City Hall 5:30 O’Clock P.M.

A. ROLL CALL: Council Member Stevens, Streeby, Berg, Dalbey, Roe and Mayor Lazio.

B. CONSENT AGENDA:

1.

2.
3.
4.

Minutes from Regular Meeting No. 9 on March 19, 2019 and Special Meeting No. 10 on March
26, 2019 as presented.

Approve the Arbor Day Proclamation for April 26, 2019 and authorize the Mayor to sign.
Approve the Proclamation for April 2019 to be Revive Civility Month.

Consideration of Acknowledgement/Settlement Agreement between the City of Ottumwa and
Smokin’ Hot, LLC, 2604 N. Court, Suite A.

. Approve payment to DC Concrete & Construction, LLC in the amount of $11,850.50, for

emergency sewer repair work on Elm Street force main completed February 25-27, 2019.
Resolution No. 69-2019, Approving the contract, bond, and certificate of insurance for the Beach
Phase 4 Renovations — Installation of New Wave Generation Equipment.

Beer and/or liquor applications for: East End Hide Out, 1141 Orchard St.; MAD Ave Quick Shop,
405 S. Madison Ave.; Hy-Vee Gas, 1027 N. Quincy Ave.; Noe’s Bar & Grill, 101 S. Madison
Ave.; all applications pending final inspections.

C. APPROVAL OF AGENDA
D. REPORTS FROM CITY OFFICERS, BOARDS, COMMISSIONS, COMMITTEES:

1.

* K

nRewn

OEDC Update — Sharon Stroh

Finance Committee Meeting on 4/08/19 at City Hall at 5:00 P.M.

Establishing Dates for upcoming Community Meetings

Clearing Lots

Overview of TAP Application and STBG/SWAP Applications as approved at the Special Meeting
on 3/29/19.

E. IDENTIFICATION OF CITIZENS DESIRING TO COMMENT ON AGENDA ITEMS:

(When called upon by the Mayor, step to the microphone; state their name, address and agenda item to be addressed. The Mayor will invite you to
address the Council when that topic is being discussed. Remarks will be limited to three minutes or less. The City Clerk shall keep the time and notify
the Mayor when the allotted time limit has been reached. Comments are to be directly germane to the agenda item being discussed; if not directly
germane as determined by the Mayor will be ruled out of order.)

F. DEPARTMENTAL RECOMMENDATIONS/REPORTS:

1.

Award the contract for the Beach Phase 4, RFP 4X Safety Netting Replacement Project and
authorizing the Mayor to sign the contract.

RECOMMENDATION: Award the contract for the Beach Phase 4, RFP 4X Safety Netti.ng
Replacement to Pierce Fence Company of Ottumwa, lowa, in the amount of $3,966.88 with an

alternate bid of $4,422.

G. PUBLIC HEARING: o
1. This is the time, place, and date set for a public hearing on the plans, specifications, form of

contract, and estimated cost for the 2019 Asphalt Street Repair Program.

A. Open the public hearing.

B. Close the public hearing. . .
C. Resolution No. 64-2019, approving the plans, specifications, form of contract, and estimated

cost for the 2019 Asphalt Street Repair Program.



RECOMMENDATION: Pass and adopt Resolution No. 64-2019.
2. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Catch Basin Replacement Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 65-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Catch Basin Replacement Program.

RECOMMENDATION: Pass and adopt Resolution No. 65-2019.

3. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Sanitary Utility Access Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 66-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Sanitary Utility Access Program.

RECOMMENDATION: Pass and adopt Resolution No. 66-2019.

4. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Sidewalk Drop Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 67-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Sidewalk Drop Program.

RECOMMENDATION: Pass and adopt Resolution No. 67-2019.

5. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Street Crack & Seal Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 68-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Street Crack & Seal Program.

RECOMMENDATION: Pass and adopt Resolution No. 68-2019.

H. RESOLUTIONS:
1. Resolution No. 36-2019, establishing the City of Ottumwa’s intent to enter into a Development
Agreement with Chrisbro Hospitality for the construction of a Spring Hill Suites at Bridge View
Center. (Presentation by Scott Hallgren and Andy Wartenberg)

RECOMMENDATION: Pass and adopt Resolution No. 36-2019.
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2. Resolution No. 61-2019, adopt the Disposal of Surplus City Property Policy No. 69, effective
April 2, 2019,

RECOMMENDATION: Pass and adopt Resolution No. 61-2019.

I. ORDINANCES:
1. Ordinance No. 3153-2019, amending the Chapter 31 %, Solid Waste, of the Code of Ordinances
(Municipal Code of the City of Ottumwa, lowa) by repealing Section 31 %2 - 35 in its entirety and
enacting a substitute in lieu thereof.

RECOMMENDATION: A) Pass the first consideration of Ordinance No. 3153-2019.
B) Waive the second and third consideration, pass, and adopt
Ordinance No. 3153-2019.

J.  PUBLIC FORUM:

The Mayor will request comments from the public on topics of city business or operations other than those listed on this agenda. Comments shall not be
personalized and limited to three minutes or less. Comments not directly applicable to operations, inappropriate, or an improper utilization of meeting
time, as determined by the Mayor, will be ruled out of order. When called upon by the Mayor, step to the microphone; give your name, address and topic
on which to address the Council. The Council is not likely to take any action on your comments due to requirements of the Open Meetings Law.
Pertinent questions, comments or suggestions may be referred to the appropriate department, city administrator or legal counsel for response, if relevant.

K. PETITIONS AND COMMUNICATIONS
1. Mayor and Council Reports

ADJOURN

**% It is the goal of the City of Ottumwa that all City Council public meetings are accessible to people with disabilities. If
you need assistance in participating in City Council meetings due to a disability as defined under the ADA, please call the
City Clerk’s Office at (641) 683-0621 at least one (1) business day prior to the scheduled meeting to request an
accommodation. ***

Presentation of items passed at Special Meeting No. 11 held 3/29/19 - due to equipment availability
during the meeting.
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TENTATIVE AGENDA

OTTUMWA CITY COUNCIL
REGULAR MEETING NO. 12 April 2, 2019
Council Chambers, City Hall 5:30 O’Clock P.M.
A. ROLL CALL: Council Member Stevens, Streeby, Berg, Dalbey, Roe and Mayor Lazio.
B. CONSENT AGENDA:
1. Minutes from Regular Meeting No. 9 on March 19, 2019 and Special Meeting No. 10 on March
26, 2019 as presented.
2. Approve the Arbor Day Proclamation for April 26, 2019 and authorize the Mayor to sign.
3. Approve the Proclamation for April 2019 to be Revive Civility Month.
4. Consideration of Acknowledgement/Settlement Agreement between the City of Ottumwa and
Smokin’ Hot, LLC, 2604 N. Court, Suite A.
5. Approve payment to DC Concrete & Construction, LLC in the amount of $11,850.50, for
emergency sewer repair work on Elm Street force main completed February 25-27, 2019.
6. Resolution No. 69-2019, Approving the contract, bond, and certificate of insurance for the Beach
Phase 4 Renovations — Installation of New Wave Generation Equipment.
7. Beer and/or liquor applications for: East End Hide Out, 1141 Orchard St.; MAD Ave Quick Shop,
405 S. Madison Ave.; Hy-Vee Gas, 1027 N. Quincy Ave.; Noe’s Bar & Grill, 101 S. Madison
Ave.; all applications pending final inspections.
C. APPROVAL OF AGENDA
D. REPORTS FROM CITY OFFICERS, BOARDS, COMMISSIONS, COMMITTEES:
1. OEDC Update — Sharon Stroh
2. Finance Committee Meeting on 4/08/19 at City Hall at 5:00 P.M.
3. Establishing Dates for upcoming Community Meetings
4, Clearing Lots
E. IDENTIFICATION OF CITIZENS DESIRING TO COMMENT ON AGENDA ITEMS:
(When called upon by the Mayor, step to the microphone; state their name, address and agenda item to be addressed. The Mayor will invite you to
address the Council when that topic is being discussed. Remarks will be limited to three minutes or less. The City Clerk shall keep the time and notify
the Mayor when the allotted time limit has been reached. Comments are to be directly germane to the agenda item being discussed; if not directly
germane as determined by the Mayor will be ruled out of order.)
F. DEPARTMENTAL RECOMMENDATIONS/REPORTS:
1. Award the contract for the Beach Phase 4, RFP 4X Safety Netting Replacement Project and
authorizing the Mayor to sign the contract.
RECOMMENDATION: Award the contract for the Beach Phase 4, RFP 4X Safety Netting
Replacement to Pierce Fence Company of Ottumwa, Iowa, in the amount of $3,966.88 with an
alternate bid of $4,422.
G. PUBLIC HEARING:

1. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract, and estimated cost for the 2019 Asphalt Street Repair Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 64-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Asphalt Street Repair Program.

RECOMMENDATION: Pass and adopt Resolution No. 64-2019.



2. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Catch Basin Replacement Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 65-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Catch Basin Replacement Program.

RECOMMENDATION: Pass and adopt Resolution No. 65-2019.

3. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Sanitary Utility Access Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 66-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Sanitary Utility Access Program.

RECOMMENDATION: Pass and adopt Resolution No. 66-2019.

4. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Sidewalk Drop Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 67-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Sidewalk Drop Program.

RECOMMENDATION: Pass and adopt Resolution No. 67-2019.

5. This is the time, place, and date set for a public hearing on the plans, specifications, form of
contract and estimated cost for the 2019 Street Crack & Seal Program.

A. Open the public hearing.

B. Close the public hearing.

C. Resolution No. 68-2019, approving the plans, specifications, form of contract, and estimated
cost for the 2019 Street Crack & Seal Program.

RECOMMENDATION: Pass and adopt Resolution No. 68-2019.

H. RESOLUTIONS: ,
1. Resolution No. 36-2019, establishing the City of Ottumwa’s intent to enter into a Development
Agreement with Chrisbro Hospitality for the construction of a Spring Hill Suites at Bridge View
Center. (Presentation by Scott Hallgren and Andy Wartenberg)

RECOMMENDATION: Pass and adopt Resolution No. 36-2019.

2. Resolution No. 61-2019, adopt the Disposal of Surplus City Property Policy No. 69, effective
April 2, 2019.
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RECOMMENDATION: Pass and adopt Resolution No. 61-2019.

[. ORDINANCES:
1. Ordinance No. 3153-2019, amending the Chapter 31 %, Solid Waste, of the Code of Ordinances
(Municipal Code of the City of Ottumwa, Iowa) by repealing Section 31 % - 35 in its entirety and
enacting a substitute in lieu thereof.

RECOMMENDATION: A) Pass the first consideration of Ordinance No. 3153-2019.
B) Waive the second and third consideration, pass, and adopt
Ordinance No. 3153-2019.

J.  PUBLIC FORUM:

The Mayor will request comments from the public on topics of city business or operations other than those listed on this agenda. Comments shall not be
personalized and limited to three minutes or less. Comments not directly applicable to operations, inappropriate, or an improper utilization of meeting
time, as determined by the Mayor, will be ruled out of order. When called upon by the Mayor, step to the microphone; give your name, address and topic
on which to address the Council. The Council is not likely to take any action on your comments due to requirements of the Open Meetings Law.
Pertinent questions, comments or suggestions may be referred to the appropriate department, city administrator or legal counsel for response, if relevant.

K. PETITIONS AND COMMUNICATIONS
1. Mayor and Council Reports

ADJOURN

**% Jy js the goal of the City of Ottumwa that all City Council public meetings are accessible to people with disabilities. If
you need assistance in participating in City Council meetings due to a disability as defined under the ADA, please call the
City Clerk’s Office at (641) 683-0621 at least one (1) business day prior to the scheduled meeting to request an

accommodation. ***
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OTTUMWA CITY COUNCIL MINUTES [tem No. B.-1.

REGULAR MEETING NO. 9 March 19, 2019
Council Chambers, City Hall 5:33 O’Clock P.M.

The meeting convened at 5:33 P.M.

Present were Council Member Dalbey, Roe, Stevens, Streeby, Berg, and Mayor Lazio.

Streeby moved, seconded by Berg to approve the following consent agenda items: Mins. from Reg. Mtg.
No. 8 on March 5, 2019 as presented; Acknowledgement of February financial report and payment of bills
as submitted by the Finance Dept.; Reappointment of Peg Lazio and Marilyn Watts to the Planning and
Zoning Commission, terms to expire 4/01/2024 and Appointment of John Swarney to the Public Safety
Advisory Committee due to a vacancy, term to expire 10/01/2019; Consid. of Ack./Settlement Agt.
between the City of Ottumwa and BW Gas & Convenience Retail, LLC, d/b/a Yesway #1012, 2508 N.
Court St.; Consid. of Ack./Settlement Agt. between the City of Ottumwa and BW Gas & Convenience
Retail, LLC, d/b/a Yesway #1013, 534 Church St.; Approve Drug Task Force Bryne-JAG Grant
submission via internet and authorize the Mayor to sign all related docs.; Approve the purchase of a Shel
Lab Thermoelectric Cooled Incubator from North Central Laboratories of Birnamwood, WI for the quoted
price of $5,115; Approve a two-year lease agt. and authorize the Mayor to sign the lease with
YOUniversal Products, LLC, for space in Bldg. No. 34 at the Ottumwa Regional Airport; Set April 2,
2019 as the date for public hearings on the plans, specifications, form of contract, and estimated cost for
the following: 2019 Asphalt Street Repair Program; 2019 Catch Basin Replacement Program; 2019
Sanitary Utility Access Program; 2019 Street Crack & Seal Program; 2019 Sidewalk Drop Program; Res.
No. 48-2019, setting the date for a public hearing on the intent to dispose of City owned property located
at 430 S. Milner; Res. No. 53-2019, Approving the contract, bond, and cert. of insurance for the Beach
Ph. 4, Contract B, Slide Restoration Proj. 2019; Res. No. 55-2019, Approving the contract, bond, and cert.
of insurance for the North Jefferson St. Reconstruction Proj.; Beer and/or liquor applications for: Smokin
Jo, 618 Church St.; all applications pending final inspections. All ayes.

Roe moved, seconded by Stevens to approve the agenda as presented. All ayes.

City Admin. Morris introduced Dir. of Hlth. Insp. & Solid Waste Flanagan, who reported the following;:
Development of hotel at Bridge View Center — timeline of anticipated events. Handout was given to all
Council Members on “BVC Hotel Project Report”, and asked to review and bring back recommendations
as soon as possible to follow the timeline on last page of handout. Council Member Roe stated he did not
want to derail the project but, he asked three weeks ago for answers on data sustaining a Hotel, with
sound evidence that it will succeed and not be a burden on tax payers. He is not happy with the flow of
information, the project has changed a few times, and parking issues not resolved, a lot of speculations
and nothing set in stone is problematic. Roe stated he refused to vote on this project, and speaking for all
Council Members, until we receive all information requested. Council Member Dalbey stated that he is in
favor of the idea of a Hotel at Bridge View Center, but the public is not sold on it, and he agrees with
Roe. Council Members Stevens and Streeby stated they are for the project, but also agree with Roe,
cannot support the project without all the information requested. Dir. of Hlth. Insp, & Solid Waste
Flanagan stated the City will waive the 96 parking space requirement and make it a shared parking with
Bridge View Center.

City Admin. Morris reported the following:
e City Policy Regarding the Disposal of Surplus City Property — Council action on 4/2/19.
e Business License Discussion — Fire Chief Miller stated need to increase fee to $50 for Council
action on 4/2/19.
e Make Ottumwa Shine — can sign up online 4/21-29/19 Cleanup Week and reserve area to clean.



o State of the Community Address - 4/4/19 at the Hub 11 am — 1:30 pm.

Mayor Lazio inquired if there was anyone from the audience who wished to address an item on the
agenda. There were none.

Roe moved, seconded by Dalbey to accept bid report and award contract for asbestos removal and
demolition of 2010 Bertha St. to Dan Laursen of Ottumwa, Iowa, in the amount of $6,800. Dir. of Hlth.
Insp. & Solid Waste Flanagan reported three bids were received. All ayes.

Streeby moved, seconded by Berg to accept bid report and award contract for asbestos removal and
demolition of 1010 East 4™ St. to Dan Laursen of Ottumwa, Iowa, in the amount of $15,100. Dir. of Hlth.
Insp. & Solid Waste Flanagan reported two bids were received. All ayes.

This was the time, place, and date set for a public hearing on the plans, specifications, form of contract,
and estimated cost for the East Alta Vista Reconstruction Project. No objections were received. Roe
moved, seconded by Berg to close the public hearing. All ayes.

Roe moved, seconded by Dalbey that Res. No. 23-2019, approving the plans, specifications, form of
contract, and estimated cost for the East Alta Vista Reconstruction Project, be passed and adopted. All
ayes.

This was the time, place, and date set for a public hearing on the plans, specifications, form of contract
and estimated cost for the Beach Ph. 3 — Sound Replacement System Project. No objections were
received. Streeby moved, seconded by Stevens to close the public hearing. All ayes.

Roe moved, seconded by Streeby that Res. No. 56-2019, approving the plans, specifications, form of
contract, and estimated cost for the Beach Ph. 3 — Sound Replacement System Project, be passed and
adopted. All ayes.

Dalbey moved, seconded by Roe that Res. No. 47-2019, authorizing the Mayor to sign the Contract for
CDBG Grant Admin. Services with Area 15 Reg. Planning Commission for the Streetscape Project, up to
the sum of $50,000, be passed and adopted. Ayes — Dalbey, Roe, Stevens, Streeby, Abstained: - Berg,
motion passed.

Streeby moved, seconded by Berg that Res. No. 49-2019, approving appointing Bankers Trust Company
of Des Moines, Iowa to serve as Paying Agent, Bond Registrar, and Transfer Agent for the $1,870,000
bonds, be passed and adopted. All ayes.

Roe moved, seconded by Streeby that Res. No. 50-2019, authorizing and providing for the issuance of
$1,870,000.00 General Obligation Urban Renewal Bonds, Series 2019B, and Amending the levy of Taxes
to pay said bonds; Approval of the Tax Exemption Certificate and Continuing Disclosure Certificate, be
passed and adopted. All ayes.

Streeby moved, seconded by Roe that Res. No. 51-2019, approving appointing Bankers Trust Company
of Des Moines, Iowa to serve as Paying Agent, Bond Registrar, and Transfer Agent for the $5,655,000
Bonds, be passed and adopted. All ayes.

Streeby moved, seconded by Berg that Res. No. 52-2019, authorizing and providing for the issuance of
$5,655,000.00 General Obligation Bonds, Series 2019A, and Amending the levy of Taxes to pay said
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Item No. B.-2.

Council Mesting of : __APT 2, 2019

Gene Rathje
Prepared By
Park & Recreation Gene Rathje
Department Department Head

Clty Administrator Approval

AGENDA TITLE: Arbor Day Proclamation 2019
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placed on the agenda ™

RECOMMENDATION: Approve the Arbor Day Proclamation for April 26, 2019 and
authorize the Mayor to sign.

DISCUSSION: - Arpor Day 2019 is April 26. This proclamation is necessary for the Tree
City USA application that the City submits every year in December. Tree
planting has many positive environmental benefits.

Source of Funds: Budgeted Item: I:I Budget Amendment Needed: NoO









Item No. B.-4.

WELRET Pl S8CITY OF OTTUMWA
Staff Summary

#* ACTION ITEM **

Apr 2, 2019

Council Meeting of :

Tom McAndrew

Department Head

Police
Department

City Administrator Approval

AGENDA TITLE: Consideration of Acknowledgement/Settlement Agreement between the
City of Ottumwa and Smokin Hot, LLC.
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RECOMMENDATION: Authorize the Mayor to sign the Order Accepting
Acknowledgement/Settlement Agreement for Smokin Hot, LLC.

DISCUSSION: On February 2, 2019, an employee at a local tobacco retailer sold a tobacco
product to a person under the age of eighteen. The business was:

Smokin Hot
2604 N. Court, Suite A
Ottumwa, lowa

For the first violation of Selling Tobacco To A Minor, the lowa Code requires
that the business be assessed a $300.00 civil penalty. The actual cigarette
permit holder for the business has chose to assert an Affirmative Defense,
under lowa Code sections 453A.22(3), which may be used once in a

Source of Funds: N/A Budgeted Item: |:| Budget Amendment Needed:



four-year period rather than pay the civil penalty. The remaining step in
the process is for the City Council to authorize the Mayor to sign the order
accepting the settlement and approving the Affirmative Defense.
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OTTUMWA CITY COUNCIL

IN RE:

SMOKIN HOT, LLC

2604 N COURT, SUITE A
OTTUMWA, IA 52501

ACKNOWLEDGMENT / SETTLEMENT AGREEMENT

Smokin Hot, LLC (Store), located at 2604 N Court, Suite A, Ottumwa, lowa and

the City of Ottumwa (City) hereby acknowledge and agree to the following:

1.

On February 2, 2019, the Ottumwa Police Department (OPD) conducted a
tobacco enforcement compliance check at the Store, at which time a single sales
transaction was made with a minor.

lowa Code section 453A.2(1) provides that a person shall not “sell, give, or
otherwise supply any tobacco, tobacco products, alternative nicotine products,
vapor products, or cigarettes to any person under eighteen years of age.”
Regardless of only one sale being made to the minor, two of the Store’s sales
associates were issued citations; Breanna Simons (citation no. 027562) and Matt
Pope (citation no. 029612).

Both Simons and Pope held valid certificates of completion from the tobacco
compliance employee training program (iPledge) at the time of the sale to the
minor.

This is the Store's first incidence of an lowa Code section 453A.2(1) violation.
City Attorney, Joni Keith, sent a Notice of Hearing to the Store on February 8,
2019, noting lowa Code section 453A.22(2)(a) states that if a permit holder or
employee of a permit holder has violated lowa Code section 453A.2(1), the
permit holder shall be assessed a civil penalty of three hundred dollars ($300.00)
for a first violation.

The Store subsequently raised the affirmative defense provided under lowa Code
section 453A.22(3), and copies of Simons’ and Pope’s valid iPledge certificates,



no. 121505 & no. 121831 respectively, were provided to City Attorney Keith on
March 11, 2019.

8. lowa Code section 453A.22(3) provides that the retailer shall not be assessed a
penalty and the violation shall be deemed not to be a violation if the employee
transacting the sale to the minor holds a valid certificate of completion from the
tobacco compliance employee training program. This affirmative defense may be
asserted once in a four-year period and this is the Store’s first violation.

9. The City of Oftumwa finds the Store's evidence credible and agrees that the
Store’s violation and related fines or penalty under lowa Code section
453A.22(2)(a) arising from OPD’s February 2, 2019 tobacco enforcement
compliance check shall no longer be deemed a violation and no fines or penalties
shall be assessed.

WHEREFORE the parties respectfully request the Ottumwa City Council approve
the acknowledgement and settlement as set forth above.

@@Q‘%/ March 26, 2019

Camille A. Valleycﬁ\)r000801 3 Date ‘
PO Box 834

Johnston, lowa 50131

Ph: 515/480-5186

valley.camille@gmail.com
Attorney for Smokin Hot, LLC

QM_ \ %@/L 3-3¢6 -R0/7

i L. Keith Date
umwa City Attorney

City Hall

105 East Third Street

Ottumwa, lowa 52501

Ph: 641/683-0625

keithj@ci.ottumwa.ia.us
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Council Meeting of: April 2,2019

Larry Seals
] Prepared By
/
Engineering J\OJV‘N\
Department l\)jpartment Head

City Administrator Approval

AGENDA TITLE: Approve payment to DC Concrete & Construction, LLC for emergency sewer repair
work on Elm Street force main.
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I:l *%Public hearing required if this box is checked. ** I:I **The Proof of Publication for each Public Hearing must be
attached to this Staff Summary. If the Proof of Publication is
not attached. the item will not be placed on the agenda.**

RECOMMENDATION: Approve payment to DC Concrete & Construction for emergency sewer repair
on Elm Street.

DISCUSSION: On 2-24-19 the 20” force main from the Elm Street Pump Station developed a leak and
required an emergency repair. We contacted a local contractor capable of performing this type of work and
requested a time and material quote.

It was discovered during exploratory excavation that the high-density polyethylene (HDPE) failed at
mechanical coupling bend fitting. A temporary repair was made using a full circle stainless steel band
connector. A permanent repair will be made using a full mechanical fitting with locking external
compression rings.

A Request for Proposal (RFP) has been sent out.

The total costs this temporary emergency repair is $11,850.50. These repairs will be funded from the sewer
fund balance.

Source of Funds: Sewer Fund Balance Budgeted Item: No Budget Amendment Needed: No



DC Concrete & Construction,

02-27-19 - 15 ton of 1" road stone.

LLC
15476 Emerald Rd ' CQ‘RETE
DOUDS, 1A 52551 US N
641-919-0636 oW lows
dcconstruction.ia@gmail.com 641-919-0636
Invoice
BILL TO SHIP TO INVOICE # 3280
City of Ottumwa City of Ottumwa DATE 03/01/2019
Emergency Sewer Repair Emergency Sewer Repair DUE DATE 03/01/2019 .
next to sub-station beside JBS off next to sub-station beside JBS TERMS Due upon receipt
of Highway 34 off of Highway 34
ACTIVITY QTY RATE AMOUNT
labor -materials 63 65.00 4,095.00
02-25-19 - Man hours - 4 people with 4 hours each @ $65.00
02-26-19 - Man hours - 4 people with 8 hours each @ $65.00
02-27-19 - Man hours - 3 people with 5 hours each @ $65.00
labor -materials 16 145.00 2,320.00
02-25-19 - Machine hours for Excavator - 4 hours @ $145.00
02-26-19 - Machine hours for Excavator - 8 hours @ $145.00
02-27-19 - Machine hours for Excavator - 4 hours @ $145.00
labor -materials 9 85.00 765.00
02-26-19 - Machine hours for Dump Truck - 8 hours @
$£85.00
02-27-19 - Machine hours for Dump Truck - 1 hour @ $85.00
labor -materials 8 100.00 800.00
+ 02-26-19 - Machine hours for Rubber Tired Hoe - 8 hours @
$100.00
labor -materials 3 100.00 300.00
02-25-19 - Machine hours for trash pump - | day @ $100.00
02-26-19 - Machine hours for trash pump - 1 day @ $100.00
02-27-19 - Machine hours for trash pump - 1 day @ $100.00
labor -materials 1 1,600.00 1,600.00
Mobilization for EMERGENCY sewer repair $1,600.00.
labor -materials 15 15.50 232.50



ACTIVITY QTY RATE

labor -materials 1 1,738.00
16" x 22" repair clamp (price for clamp $1,480.00 ) (
Shipping $110.00 ) ( Mark up 10% $148.00)

BALANCE DUE

AMOUNT
1,738.00

$11,850.50
Ceud

o
£



DUPLICATE Invoice # K235238
- Invoice Date 3/11/19
MAIN
& A INVO'CE Account # 218203
Sales Rep MATTHEW HULBERT
Phone # 319-362-1698
1830 Craig Park Court Branch #235 Cedar Rapids, IA
St. Louis, MO 63146 Total Amount Due $1,693.6¢(
Remit To:
CORE & MAIN LP
PO BOX 28330
ST LOUIS, MO 63146
Shipped To:
DC CONSTRUCTION 15476 EMERALD RD
15476 EMERALD RD DOUDS, IA
DOUDS IA 52551 8104
"""""""" Thank you for the opportunity to serve you! We appreciate your prompt paymemt.
Date Ordered Date Shipped Customer PO # Job Name Job # Bill of Lading Shipped Via Invoice#
3/06/19 3/07/19 VERBAL OTTUMWA SEWER BEST WAY K235238
Quantity
Product Code Description Ordered Shipped B/O Price UM Extended Price
CORE & MAIN PO#- 9107910
80015624679 ROMAC SS3 22.8 X 16 REPAIR 1 1 1480.00000 EA 1,480.00
CLAMP ALL SS
Freight Delivery Handling Restock Misc Subtotal: 1,480.00
Other: 110.00
$110.00 Tax: 103.60
Terms: NET 30
Ordered By: DUSTIN COFFMAN Invoice Total: $1,693.6¢(

This transaction is governed by and subject to Core & Main's standard terms and conditions, which are incorporated by reference and accepted.

nnnnnn

To review these terms and conditions, please visit: http://tandc.coreandmain.com/

Daorma .
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** ACTION ITEM ** Ciii, ..

Council Meeting of: April 2, 2019

City Administrator Approval

AGENDA TITLE: Resolution #69-2019. Approving the contract, bond, and certificate of insurance for
Phase 4 — Beach Renovations; Installation of New Wave Generation Equipment.
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EI **Public hearing required if this box is checked. ** EI **The Proof of Publication for each Public Hearing must be
attached to this Staff Summary. If the Proof of Publication is

not attached, the item will not be placed on the agenda.**

RECOMMENDATION: Pass and adopt Resolution #69-2019.

DISCUSSION: These are the required bonds, certificate of insurance and signed contract with Winger
Companies of Ottumwa, Iowa for the above referenced project and are now on file with the City Clerk.
This project was awarded at the March 19, 2019 City Council Meeting in the amount of $28,000.00.

Bid Amount: $28,000.00

Engineer’s Estimate: ~ $35,000.00

Funding: Bond Proceeds

Source of Funds: Bond Proceeds Budgeted Item: Yes Budget Amendment Needed: No






SECTION 00500
CONTRACT

THIS AGREEMENT, made and entered into this __3—~22 , 2019, by and between the City of
Ottumwa, Wapello County, Iowa, the party of the first part, hereinafter called the OWNER and Winger
Contracting Company of Ottumwa, Iowa the party of the second part, hereinafter called the CONTRACTOR.

WITNESSETH, the Contractor and the Owner for the consideration hereinafter named agree as follow:
ARTICLE 1

SCOPE OF WORK. The Contractor shall furnish all materials and perform all work shown on the Plans and
described in the Specifications entitled “PHASE 4-BEACH RENOVATIONS — INSTALLATION OF NEW
WAVE GENERATION EQUIPMENT - Ottumwa, Iowa prepared by the City Engineering Department of
Ottumwa, lowa, acting as and in these documents entitled, the ENGINEER, and shall do everything required by this
Agreement, the General Conditions of the Contract, the Specifications and the Plans.

ARTICLE I1

TIME OF COMPLETION. The work performed under this Contract shall be commenced on or before the
date specified in the “Notice to Proceed and shall be completed by November 30, 2018 in accordance with any special
timeframes as indicated on construction documents. The time of commencing and completing said work is the essence
of this Contract.

ARTICLE III

THE CONTRACT SUM. The Owner shall pay the Contractor the sum of $28,000.00 payable as set forth in
Article IV below, for the performance of the Contract subject to increases or decreases as provided in the
Specifications.

ARTICLE IV

PROGRESS PAYMENTS. In consideration to the foregoing, the Owner agrees to make payments according
and subject to the conditions set forth in the Official Notice and Specifications.

ARTICLE V

CONTRACTOR’S RESPONSIBILITY: The Contractor assumes full responsibility for the safekeeping of
all materials and equipment and for all unfinished work until final acceptance by the Owner, and if any of it be
damaged or be destroyed from any cause, he shall replace it at his own expense.

The Contractor shall indemnify and hold harmless the Owner against any liens filed for nonpayment of his
bills in connection with the Contract work. The Contractor shall furnish the Owner satisfactory evidence that all
persons who have done work or furnished materials, equipment or service of any type under this Contract have been
fully paid prior to the acceptance of the work by the Owner.

The Contractor agrees to accept full responsibility for all construction means, methods, sequences,
techniques, proceedings, property and personal safety on the project site, including the same for all subcontractors,
and do not expect that the Owner, Engineer or Engineer’s Representatives will assume any of these duties or
responsibilities.

Revised 11/27/18






MERCHANTS S\

BONDING COMPANY.

MERCHANTS BONDING COMPANY (MUTUAL) P.O. BOX 14498, DES MOINES, 1A 50306-3498
PHONE: (800) 678-8171 FAX: (515) 243-3854

Performance Bond Bond No. TAC589056

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business) .

Winger Contracting Company erchants Bonding Company (Mutual)

PO Box 637 6700 Westown Parkway, West Des Moines, IA 50266

Ottumwa, 1A 52501

OWNER:

(Name, legal status and address)

CITY OF OTTUMWA

105 E THIRD STREET

OTTUMWA, 1A 52501

CONSTRUCTION CONTRACT This document has important legal

Date; March 27, 2019 consequences. Consultation with
an attommey is encouraged with

Amount: $28,000.00 respect to its completion or
modification.

Description: Any singular reference to

(Name and location) Contractor, Surety, Owner or
PHASE 4-BEACH RENOVATIONS INSTALLATION OF NEW WAVE GENERATION other party shall be considered

EQUIPMENT, OTTUMWA IOWA 52501 plural where applicable.

This document combines two
BOND separate bonds, a Performance
Date: March 27, 2019 Bond and a Payment Bond, info

one form. This is not a single
combined Performance and
Payment Bond.

(Not earlier than Construction Contract Date)

Amount; $28,000.00

Modifications to this Bond: None [ See Section 16 .aTh
CONTRACTOR AS PRINCIPAL SURETY AR
Company: (Corporate Seal) Company: (Corporate Seal) ~-_ -
Winger Contracting Gompany Merchants Bonding Company (Mutual) T

Signature: [!WWO lA) : = Signature: § S22 /Y] A

Name i é Name
and Title: THQMAS W. Keck and Title:"Attorney-In-Fact

(Any addit}?){a? §Mﬁ%§appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

McCune and Reed Inc
PO Box 578
Ottumwa, IA 52501
641-682-8027

Printed in cooperation with American Institute of Architects (AlA). The language in this document conforms
exactly to the language used in AIA Document A312-Performance Bond-2010 edition.

CON 0656 (2/15)



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obiligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety's receipt of the Owner's notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3  the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3. the Surety shall promptly and at the Surety's expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract:

§ 5.2 Undertake to perform and complete the Construction Contract itself through its agents or independent
contractors:

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4 and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

CON 0656 (2/15)



§ 7 If the Surety elects to act under Section 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract:
.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5: and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received

or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

CON 0656 (2/15)



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

CON 0656 (2/15)



MERCHANTS S\

BONDING COMPANY-
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individually,

Brian L. McWilliams

their true and lawful Attomey(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of MerchantsNational Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attomeys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed.”

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attomey-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 27th  day of March , 2019
““uu.,,' ..---...
“o‘s‘\o .N 4‘00," o .Q\Qg- . .CO 0...
:" """"" "._ ..'Q\\_-"“poi. j?,-. MERCHANTS BONDING COMPANY (MUTUAL)
S x XU V.0 4 )'..?", MERCHANTS NATIONAL BONDING, INC.
iz 109 12T o Tl
ig =5 iz S 7
e imi v 198 el By
3 LR 8
eerrane® ‘..:ﬁv"--- -"'\‘)..' President
L [
STATE OF IOWA Sesees
COUNTY OF DALLAS ss.
On this this 27th day of March . 2019 ., before me appeared Larry Taylor, to me personally known, who being by me duly swormn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

R ALICIA K. GRAM

o A S Commission Number 767430 )

Z LEEN Ty Commission Expires ; \L ( §
pand April 1, 2020 -

Notary Public

(Expiration of notary’s commission
does not invalidate this instrument)

1, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 27th day of March , 2019 .
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MERCHANTS S\

BONDING COMPANY.

MERCHANTS BONDING COMPANY (MUTUAL) P.O. BOX 14498, DES MOINES, IA 50306-3498
PHONE: (800) 678-8171 FAX: (515) 243-3854

Payment Bond Bond No. IAC589056
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)
Winger Contracting Company Merchants Bonding Company (Mutual)
PO Box 637 6700 Westown Parkway, West Des Moines, [A 50266
Ottumwa, 1A 52501
OWNER:
(Name, legal status and address)
CITY OF OTTUMWA
105 E THIRD STREET
OTTUMWA, 1A 52501
CONSTRUCTION CONTRACT This document has important legal
Date: March 27, 2019 consequences. Consultation with
an attorney is encouraged with
Amount: $28,000.00 respect to its completion or
maodification.
Description: Any singular reference to
(Name and location) Contractor, Surety, Owner or
PHASE 4-BEACH RENOVATIONS INSTALLATION OF NEW WAVE GENERATION other party shall be considered
EQUIPMENT. OTTUMWA IOWA 52501 plural where applicable.
This document combines two
BOND separate bonds, a Performance
Date: March 27,2019 Bond and a Payment Bond, into
(Not earlier than Construction Contract Date) one form. This is not a single

combined Performance and
Payment Bond.
Amount: $28,000.00

Modifications to this Bond: None O See Section 18 LT
CONTRACTOR AS PRINCIPAL SURETY T ~
Company: (Corporate Seal) Company: (Corporate Sealy - --_ - s
Winger Contragting Company p f,..L Merchants Bonding Company (Mutual) . BRIt e
Signature: | L@M\Ca{) Q{M / M ) Lad Lea il IR
Name ‘
and TitlC P s ‘W. Keck and Title: Attorney-In-Fact

President

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)
McCune and Reed Inc
PO Box 578
Ottumwa, 1A 52501
641-682-8027

Printed in cooperation with American Institute of Architects (AlA). The language in this document conforms
exactly to the language used in AIA Document A312-Payment Bond-2010 edition.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials, and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3., the Surety shall promptly and at the Surety's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed: and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2. or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.1  the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract:
4 abrief description of the labor, materials or equipment furnished:
.5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract:
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim:
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

Q

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a clairn under an applicable mechanic's lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil.
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other

items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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MERCHANTS S

BONDING COMPANY-
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individualty,

Brian L. McWilliams

their true and lawful Attorney(s}-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authorize them to execute on behaif of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attomey
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attomey-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 27th  day of March , 2019
esiiven,, Y evvvae,
“.“;1\0 NAZ ""¢ .. “‘“-g . -c.a ..o
S S g . Q‘\ N2, MERCHANTS BONDING COMPANY (MUTUAL)
51050 A : MERCHANTS NATIONAL BONDING, INC.
iziz ]
i
e By
e
IO President
""u ““‘ Sey ° 4
STATE OF IOWA fraaese i
COUNTY OF DALLAS ss.
On this this 27th day of March , 2019 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

SRR ALICIA K. GRAM

o A % Commission Number 767430 .

. 4&_\“ A My Commission Expires . \L ( 5
April 1, 2020 -

Notary Public

(Expiration of notary’s commission
does not invalidate this instrument)

|, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 27th day of March , 2019 .

Secretary
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Council Meeting of: __ April 2, 2019

Alicia Bankson
Prepared By
Parks
Department Department H

)
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AGENDA TITLE: Award the Contract for the Beach Phase 4, RFP 4X Safety Netting Replacement and
authorize the Mayor to sign the Contract.
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l___l **Public hearing required if this box is checked. ** l___l **The Proof of Publication for each Public Hearing must be
attached to this Staff Summary. If the Proof of Publication is
not attached, the item will not be placed on the agenda.**

RECOMMENDATION: Award the Contract to Pierce Fence Company in the amount of $3,966.88 with
an alternate bid of $4,422.00 and authorize the Mayor to sign the Contract.

DISCUSSION: Beach Phase 4, RFP 4X is to replace the safety netting around the Kiddie Pool at the
Beach Ottumwa.

Bids were received and opened by the City of Ottumwa on March 27, 2019 at 2:00 p.m. The RFP was
sent to four (4) contractors and advertised on the City’s website. Two (2) bids were received. The low
bidder is Pierce Fence Company of Ottumwa, Iowa in the amount of $3,966.88 with an alternate bid of
$4,422.00.

Bid Tab is attached.

Source of Funds: Bond Proceeds Budgeted Item: Yes Budget Amendment Needed: No
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F PIERC-1 —  OPID:DH
ACORD CERTIFICATE OF LIABILITY INSURANCE 0312812019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

pRopucER 641-682-8027 [SRNEAST Brian McWilllams
MCCUNE AND REED, INC ;
EORONT e s i hcvamsgmesmesmarsstcon
.mc¢ ams@mccuneandreed.com
Brian McWilliams KliiEss @
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer o: SELECTIVE INSURANCE COMPANY 12572
421%535 cgﬁgr & FENCE CO. LLC INSURER B :
|6 nﬁg' 5250 INSURER C :
INSURERD :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

JiNsR TYPE OF INSURANCE HSDDL bumamn POLICY NUMBER RO (RO LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000.000|
| cLamsmape [ X | occur x| s 2318022 10/24/2018| 10/24/2019 | DAMASETORENTED 15 500,000}
MED EXP (Any gne person) $ 15,000I
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . | GENERAL AGGREGATE s 2,000,000
POLICY B Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: s
A automosiLE UnsiLITY COVBINED SNGLELHAT | 1,000,000
ANY AUTO X S 2318022 10/24/2018 | 10/24/2019 | sopiy INJURY (Perperson) | $
OWNED SCHEDULED
X | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
IRED N PROPERTY DAMAGE
L EUTOS ONLY RST()%%’#\I‘IE.B (Per accident) $
$
A UMBRELLA LIAB X | occur EACH OCCURRENCE $ 2,000,000|
EXCESS LIAB ctams-maDe| X S 2318022 10/24/2018|10/24/12019 | , . crcate s 2,000,000|
DED f I RETENTION $ — 3
[ A |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN l STATUTE l ER
ANY PROPRIETOR/PARTNEREXECUTIVE WC 9053833 10/24/2018{10/2412019 | .| ., .. rccpenT s 1,000,000|
?FHCERIME[:{BER EXCLUDED? N/A 1.000.000
Mandatory in NH) E.L DISEASE - EA EMPLOYEE]| $ OPYy I
If yes, describe under 1,000 000|
DESCRIPTION OF GPERATIONS below EL DISEASE - POLICY LIMIT | § W
N/A

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more spacs s required)

STREET, OTTUMWA, IOWA. SAFETY NETTING REPLACEMENT.

|OPERATIONS OF THE NAMED INSURED. PROJECT: THE BEACH OTTUMWA, 101 CHURCH

105 E THIRD ST
OTTUMWA, |IA 52501

J

CERTIFICATE HOLDER CANCELLATION
CITYOTT
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DAEEPOTSE$IE’OREW gllgngE WILL BE DELIVERED IN
CITY OF OTTUMWA ACCORDANCE WITH TH .
CITY HALL

AUTHORIZED REPRESENTATIVE

Z@ﬂ%«a’.‘k

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



3-6-2019
CONTRACT

This contract made and entered into in duplicate at Ottumwa, IA this ﬂ day of I11™ Ma r’éﬂﬂ by and
between the CITY OF OTTUMWA, IA hereinafter called the “OWNER” and_Pierce Fence Company
hereinafter called the “CONTRACTOR.”

WITNESSETH:

The Contractor hereby agrees to furnish all labor, tools, materials, transportation and equipment
necessary to fulfill the contract consisting of: PROPOSAL FOR SAFETY NETTING REPLACEMENT as stated
in the attached RFP #4X. RFP # and signed proposal included as part of this contract.

In the following location to wit; THE BEACH OTTUMWA, 101 CHURCH STREET, OTTUMWA,
IA.

It is understood and agreed: Contract paid upon satisfactory complenon of project and acceptance as
directed by City of Ottumwa Engineering Department.

The Owner shall have the right to deduct said liquidated damages from any monies in its hands,
otherwise due, or to become due, to said Contractor or to sue for and recover compensation for
damages resulting from non-performance of this contract.

The Contractor must comply with all Federal, State and Local Laws and Ordinances. In addition, all
OSHA, NFPA and ADA regulations must be complied with.

Section 423.3 of the 2007 Code of lowa, requires the Contractor to pay sales or use tax on materials or
equipment used or supplied during construction. All Contractors shall prepare and require their
subcontractors to prepare, sign and acknowledge before a Notary Public the Iowa Department of
Revenue Form 35-002, listing their respective expenses for all materials and equipment that becomes
an integral part of the completed project. All Contractors shall file with the Owner executed copies of
these forms. Receipt of said executed forms by the Owner shall be a pre-requisite of final payment for
retained percentage of contract price to the Contractor.

In the event any service tax is paid by the Contractor, the Contractor shall also include in the Form
35-002, aforementioned, a listing of such services furnished which become an integral part of the
project under the contract.

Upon completion of said work, the Owner agrees to pay to the Contractor therefore, the prices as set
out in RFP #4X, said payment to be made upon presentation of an invoice for aforesaid improvement.

A certificate of insurance for liability, bodily injury, and property damage satisfactory to the Owner in
the amount of $300,000 for each person bodily injury and $1,000,000 per occurrence of or aggregate
limit, or $1,000,000 combined single limit. The Owner must be included as an additional insured to the
certificate of insurance. Also, Worker’s Compensation coverage in accordance with State of lowa

statutes must be provided.

Contractor hereby agrees to and shall defend, indemnify and save harmless the Owner and any
jurisdiction or agency issuing permits for any work included in the improvement, their officers, agent
Phase 4 - RFP #4X Page 4
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City Admmlstrator Approval

AGENDA TITLE: Resolution #64-2019. Approving the Plans, Specifications, Form of Contract and
Estimated Cost for the Asphalt Street Repair Program 2019.
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*#Public hearing required if this box is checked. ** **The Proof of Publication for each Public Hearing must be
attached to this Staft Summary. If the Proof of Publication is

not attached. the item will not be placed on the agenda.**

RECOMMENDATION: Pass and adopt Resolution #64-2019.

DISCUSSION: This project is for our annual asphalt street repair program, which started in 2003, and
is used to set unit price cost. The work will consist of overlays on various streets in the city. Staff has
reviewed the sewer conditions and ADA requirements for each of the streets listed below.

Bids will be received and opened by the City of Ottumwa on May 1, 2019 at 2:00 p.m. The bid report
and bid award recommendation will be presented at the City Council meeting on May 7, 2019, or at a
later date as determined by staff.

Streets scheduled for overlays:
Wildwood — City Limits south to Albia Rd
E. Third — Market to Green
Sheffield — Clay to Benton
Clay St. — Third to Sheffield

Funding Source: $926,978.00 FY 2012/2013

$950,000.00 FY 2013/2014
$480,000.00 FY 2014/2015
$700,000.00 FY 2015/2016

$1,000,000.00 FY 2016/2017
$800,000.00 FY 2017/2018

$1,250,000.00 FY 2018/2019 (Includes $460,000.00 E. Main St. Reconstruction)
$350,000.00 FY 2019/2020 -

Source of Funds: Road Use Budgeted Item: Yes Budget Amendment Needed: No
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AGENDA TITLE: Resolution #65-2019. Approving the Plans, Specifications, Form of Contract and
Estimated Cost for the Catch Basin Replacement Program 2019.
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**Public hearing required if this box is checked. ** **The Proof of Publication for each Public Hearing must be
attached to this Staff Summary. If the Proof of Publication is
not attached. the item will not be placed on the agenda.**

RECOMMENDATION: Pass and adopt Resolution #65-2019.

DISCUSSION: This-is our annual catch basin project and will reconstruct and raise catch basin wells
with new grates as indicated on plans and specifications. Basins are located on various streets located
within the City of Ottumwa.

Bids will be received and opened by the City of Ottumwa on May 1, 2019 at 2:00 p.m. The bid report
and bid award recommendation will be presented at the City Council meeting on May 7, 2019, or at a
later date as determined by staff.

Budgeted amount: $50,000 Sewer Fund

Source of Funds: Sewer Fund Budgeted Item: Yes Budget Amendment Needed: No
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AGENDA TITLE: Resolution #66-2019. Approving the Plans, Specifications, Form of Contract and
Estimated Cost for the Sanitary Utility Access Program 2019.
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#*Public hearing required if this box is checked. ** **The Proof of Publication for each Public Hearing must be
attached to this Staff Summary. If the Proof of Publication is
not attached. the item will not be placed on the agenda **

RECOMMENDATION: Pass and adopt Resolution #66-2019,

DISCUSSION: This project will place sanitary utility access in existing sanitary sewer lines and
associated patch work. Manholes will be placed at locations that have either limited access points or
problem areas prone to plugging causing increased cleaning maintenance.

Bids will be received and opened by the City of Ottumwa on May 1, 2019 at 2:00 p.m. The bid report
and bid award recommendation will be presented at the City Council meeting on May 7, 2019, or at a
later date as determined by staff.

Budgeted amount: $50,000 Sewer Fund

Source of Funds: Sewer Fund Budgeted Item: Yes Budget Amendment Needed: No
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AGENDA TITLE: Resolution #67-2019. Approving the Plans, Specifications, Form of Contract and
Estimated Cost for the Sidewalk Drop Program 2019.
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**Public hearing required if this box is checked. ** **The Proof of Publication for each Public Hearing must be
attached to this Staft Summary. If the Proof of Publication 1s

not attached. the item will not be placed on the agenda. **

RECOMMENDATION: Pass and adopt Resolution #67-2019.

DISCUSSION: This is the 8th contract and consists of the installation of sidewalk drops and detectable
warnings at various locations throughout the City of Ottumwa. The completion of these sidewalk drops
and detectable warnings will be a step towards compliance with the ADA Transition Plan. The Transition
Plan was approved by Council on August 7, 2012. The City owned and maintained intersections are one
portion of the ADA requirements. The overall project was estimated at $1,280,000.00, and is budgeted
for $120,000 each year until complete.

Bids will be received and opened by the City of Ottumwa on May 1, 2019 at 2:00 p.m. The bid report
and bid award recommendation will be presented at the City Council meeting on May 7, 2019, or at a
later date as determined by stafT.

2012—Contract 1 - $ 40, 898.99 McClure& Company Concrete (final cost)
2013— Contract 2 - $ 116, 822.29 DeLong Construction (final cost)

2014— Contract 3 -$§ 48,355.29 DC Construction (final cost)

2015— Contract 4 - $ 119,179.20 DC Construction (final cost)

2016— Contract 5-$ 96,842, 22 M4i Concrete of Sigourney, lowa (final cost)
2017— Contract 6 - $ 100,808.78 DC Concrete & Construction (final cost)
Total Cost to Date: $ 522,906.77

2018— Contract 7 - $ 114,250.00 TK Concrete — bid amount, project not complete

FY 2019 — CIP: $120, 000.00

Source of Funds: CIP Budgeted Item: Yes Budget Amendment Needed: No
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** ACTION ITEM**

Council Meeting of: __ April 2, 2019

Alicia Bankson
Prepared By

Engineering
Department

Department Head

AGENDA TITLE: Resolution #68-2019. Approving the Plans, Specifications, Form of Contract and
Estimated Cost for the Street Crack and Seal Program 2019.
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*#Public hearing required if this box is checked. ** **The Proof of Publication for each Public Hearing must be
attached to this Staff Summary. If the Proof of Publication is
not attached, the item will not be placed on the agenda.**

RECOMMENDATION: Pass and adopt Resolution #68-2019.
DISCUSSION: This project is one of our annual preventative maintenance programs and consists of
sealing street cracks throughout the City of Ottumwa.
The work to be completed is located at:
Oak Meadow — Rochester St. to Fox Sauk Rd.
Fox Sauk Rd — N. Court to Oak Meadow Dr.
Bids will be received and opened by the City of Ottumwa on May 1, 2019 at 2:00 p.m. The bid report

and bid award recommendation will be presented at the City Council meeting on May 7, 2019, or at a
later date as determined by staff.

2019 ESRP: $50,000.00 ~

Source of Funds: ESRP Budgeted Item: Yes Budget Amendment Needed: No
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** ACTION ITEM **

Apr 2, 2019

Council Meeting of :

Kevin C. Flanagan

Prepared By
Planning & Development r y Kevin C. Flanagan
Department 4 / J 7/ J V Department Head

//a / P
//// ;’/ ///}’ j

” Clty Administrator-Approval

AGENDA TITLE: Resolution No. 36-2019, a resolution establishing City's Intent to Enter
into Development Agreement with Chrisbro Hospitality
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|:| **Public hearing required if this box is checked.**

RECOMMENDATION: Pass and adopt Resolution No. 36-2019.

DISCUSSION:  1is resolution will establish that the City is committed to entering into a
Development Agreement (DA) with Chrisbro Hospitality for the
construction of a Spring Hill Suites at BVC. We have forwarded a copy of
the agreement as it is currently drafted to Chrisbro for their review. We are
also waiting to receive a copy of the Hotel Study being performed for
project financing, by Chrisbro. We have, however, reached the point in our

Source of Funds: Budgeted Item: D Budget Amendment Needed:



consideration of this project where it is incumbent for the City to make a definitive decision
regarding continued work with our chosen developer, as both our developer and the City will be
engaging in a much more involved commitment to expense as we go forward. This resolution will
resolve our commitment to this development and to the incentives we would be providing in order
to prosecute it.

Included in our DA is the following economic development incentive arrangement:
- $3.5 million Economic Development Grant to Chrisbro Hospitality
- City will incur $3.5 million (taxable) G.O. Bond, paid over 20-year schedule, using TIF revenue

- Legacy Foundation will contribute $1 million to project, in $50,000 annual stipend to City for 20
year term of DA

- Combination of TIF revenue from hotel development and Legacy Foundation stipend to City will
be used by City to abate debt incurred for economic development incentive

- Annual avg. debt payment estimated at $255,000
- Annual Avg. TIF revenue from hotel estimated at $235,000 - $255,000

- Hotel Tax assessment will be set at $6.57 million (post rollback), by minimum assessment
agreement, for 20-year term of agreement

- Hotel will have 96 rooms, bistro/bar, fitness room, pool/hot tub area, connected to BVC
Additional Project Costs:

As we have been discussing, the parking immediately adjacent to the Spring Hill Suites is a
deliverable from our developer, however the two additional parking areas we have recommended,
the south lot at BVC and the lot west of Church St., would be paved at the City's own expense. The
lot east of Jefferson could also be used for additional overflow and would also be surfaced in some
manner at the City's expense.

Paving the two recommended primary parking locations is currently estimated at approximately
$800,000. This would include a relocation of the horseshoe arena:

Overflow Parking Lot $367,868
Troeger Parking Lot $376,225
Horseshoe Arena $ 17,241



We have had much discussion concerning the abatement of these costs. We are still waiting for
Chrisbro to forward their independent Hotel Study, but it should be forthcoming soon. Discussion
for abatement of these costs has included consideration of both Hotel/Motel tax revenues resulting
from the new hotel operations and the City's debt levy. We should discuss this item during our
considerations.

There is also a sewer relocation that would be necessary for this development and is estimated at a
cost of $130,000 - $160,000, which would be paid through the City's sewer utility.



RESOLUTION NO. 36-2019

A RESOLUTION ESTABLISHING INTENT TO ENTER INTO A DEVELOPMENT AGREEMENT WITH CHRISBRO
HOSPITALITY FOR THE DEVELOPMENT OF A HOTEL ADJACENT TO AND CONNECTED WITH THE BRIDGE
VIEW CENTER IN THE CITY OF OTTUMWA, WAPELLO COUNTY, IOWA

WHEREAS, the City has established the Bridge View Center as a cultural events and convention center;
and

WHEREAS, the City wishes for the Bridge View Center to be the premier cultural events and convention
center in Southeast lowa; and

WHEREAS, the City ascertains that a hotel in conjunction with the Bridge View Center will facilitate an
increase in the use of the facility for events and conventions and ensure the facility’s competitiveness
concerning such events and conventions; and

WHEREAS, the City has issued a competltlve Request for Proposals that ChrisBro Hospitality has
responded to; and

WHEREAS, ChrisBro Hospitality has agreed to enter into a Development Agreement with the City in
order to develop a hotel adjacent to and connected with the Bridge View Center (“Project”); and

WHEREAS, the City anticipates entering into a public/private development relationship with ChrisBro
Hospitality and providing certain financial incentives to ChrisBro Hospitality in order to facilitate said
hotel development; and

WHEREAS, ChrisBro Hospitality is amenable to these incentives and the conditions under which they are
to be provided.

NOW, THEREFORE, be it resolved by the City Council of the City of Ottumwa, lowa:

Section 1. That, contingent on the conditions in Section 2, the City proposes to support the Project
by entering into a Development Agreement with ChrisBro Hospitality and/or a related entity and that
this agreement will provide for:

- the conditions under which the City will provide certain financial incentives to ChrisBro
Hospitality for the development of a hotel in conjunction with the Bridge View Center
operations

- the deliverables that the City will expect from ChrisBro Hospitality as a result of contract
provisions

- any and all such other agreements or conditions — including but not limited to a Minimum
Assessment Agreement signed by the City, ChrisBro Hospitality, and the Wapello County
Assessor — that will ensure said incentives are viable and attainable, that said agreement is fair
and equitable, and to which both parties are agreeable.

Section 2. That Section 1 shall be subject to and conditioned on all of the following:
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Council Meeting of: April 2, 2019 ITEM NO. X j
Joni KelthQW~ 40
Prepared /j/?/
Administration Andy Morris

Department Department Head

AGENDA TITLE: Adopt the Disposal of Surplus City Property Policy #69 effective April 2, 2019
by the passage of Resolution #61-2019.
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PURPOSE: Adopt the Surplus City Property Disposal Policy #69 effective April 2, 2019.

RECOMMENDATION: Pass and adopt Resolution #61-2019, which adopts the Surplus City
Property Disposal Policy.

DISCUSSION: The City is putting into writing its longstanding policy dealing with the
disposal of surplus city property. This Policy #69 defines surplus property and allows
the property to be sold at public auction or through GovDeals, which is an online
auction service provided by the State of Iowa for city, county and state governments or
agencies. The City has utilized GovDeals since 2012. The City may, at its discretion,
set minimum thresholds for bids on certain items. If the items is not sold at auction,
the property will either be sold as scrap, deposited as refuse or donated to a not-for-
profit entity all as recommended by the City Administrator or designee. This policy
standardizes the disposal of surplus property within the City government. Attached is a
copy of the proposed Policy.






POLICY #69 - 2019

CITY POLICY REGARDING THE DISPOSAL OF SURPLUS CITY PROPERTY

This policy is implemented to ensure the proper and legal method to sell or dispose of city surplus
property. This eliminates potential conflicts of interest or any appearance of impropriety by City
employees, staff or board and council members.

City surplus property means items of personal property, such as equipment and supplies, for which the
City no longer has a business use, but that have some reuse value. Personal property means anything of
value belonging to the city, other than real property, under the control of the City Administrator or
designee. Tangible personal property that becomes part of realty is not personal property. City surplus
does not mean personal property that a City department uses as a trade-in or that is transferred from
one city department to another city department; or another state, city or county agency when the
receiving agency has a business use for the property. Scrap means personal property, such as
equipment and supplies, which is to be disposed of because it does not have sufficient value to justify
preparing it for reuse or reprocessing. Scrap may be recycled or sold.

The City Administrator, or designee, shall dispose of all personal property of the city under the City’s
control when the personal property becomes unnecessary or unfit for further use by the city. This rule
establishes the procedures for inspecting, selecting and removing surplus city property.

City Department Heads will notify the City Administrator or designee regarding any City surplus property
that becomes unnecessary or unfit for further use by the City. The City Administrator or designee may
dispose of unfit or unnecessary personal property by auction or other method of sale, trade-in, salvage,
recycling, donation or transfer, or may properly and safely dispose of it by other means.

items originally purchased with grant funds may be required to be returned to the granting agency or
direction obtained from the granting agency for disposal.

The City Administrator or designee may sell surplus property by local public auction when it is
determined this is the most cost-effective method of disposal.

in the event, local public auction is not determined as the most effective way to dispose of surplus
property, the City Administrator will designate the item be sold on GovDeals, which is an online auction
service for city, county and state governments or agencies. Specifically, GovDeals is designed to enable
public entities and their agencies the ability to sell surplus and confiscated vehicles, assets, property and
equipment over the Internet. GovDeals is the current State contracted vendor for this service. Upon a
change in the State’s contracted vendor, the City will sell its surplus property through the State’s
designated vendor. City employees are eligible like other members of the public to bid on items once
they are posted at public auction or the online auction, so long as they do NOT bid while on duty and do
not use city resources to do so.



If the personal property has been listed twice on the GovDeals auction site and did not sell, the item
may be donated to a not-for-profit entity for disposal, or sold for scrap or recycling or deposited as
refuse, all as recommended by the City Administrator or designee.
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AGENDA TITLE: . Ordinance No. 3153 - 2019, an ordinance amending the Chapter 31 1/2, Solid
Waste, of the Code of Ordinances (Municipal Code of the City of Ottumwa, lowa)
by repealing Section 31 1/2 - 35 in its entirety and enacting a substitute in lieu

thereof.
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RECOMMENDATION: Pass the first consideration of Ordinance No. - 2019

Waive the second and third consideration of Ordinance No. - 2019
and pass and adopt Ordinance No. - 2019

DISCUSSION: This ordinance increases the residential trash collection rate from $16.90

per month to $17.20 effective July 1, 2019 through June 30, 2021. This
rate increase is built into the collection contract and occurs once every
two years. Customers qualifying for the SIEDA energy assistance
program will have their monthly bills reduced by $2.00 and pay $15.20.
No other fee changes are made as part of this ordinance.

Source of Funds: 001-290-4581 Budgeted Item: Budget Amendment Needed:



ORDINANCE NO. 3153 -2019

AN ORDINANCE AMENDING CHAPTER 31 ', SOLID WASTE, OF THE CODE
OF ORDINANCES (MUNICIPAL CODE OF THE CITY OF OTTUMWA, IOWA)
BY REPEALING SECTION 31 72— 35 IN ITS ENTIRETY AND ENACTING A
SUBSTITUE IN LIEU THEREOF.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OTTUMWA,
IOWA:

SECTION ONE: The Code of Ordinances (Municipal Code of the City of Ottumwa,
lowa) is hereby amended by repealing Section 31 % - 35 in its entirety and adopting the
following in lieu thereof:

Section 31 % - 35. Solid waste fees for noncommercial establishment
customers.

(a) Solid waste fees are mandatory for all single family dwellings and other
dwellings containing four units or less. This shall not apply to mobile home
parks wherein water service is metered by one meter for the mobile home
park, places of worship, or multi-family dwellings containing more than four
dwelling units. Dwelling units housed with a commercial and/or
business building shall also be exempt providing there is a written
agreement between the tenant and business landlord that the commercial
or business building owner or occupant will provide weekly solid waste
disposal from a city licensed hauler. Any of the above referenced exceptions
may subscribe to the city’s solid waste collection services if the Contractor
agrees to provide service. The mandatory monthly collection rates are
hereby established for garbage, refuse, recyclables and bulk items per
residence for 64 gallons of refuse, in a cart provided by the Contractor for
curbside customers or 2 — 32 gallon bags, provided by the customer, for

walk up customers, one bulky item and recyclables in the provided bin for
the following rates:

Through June 30, 2019 $16.90 per unit per month
July 1, 2019 through June 30, 2021 $17.20 per unit per month

(1.) Additional 32 - gallons or less bags with properly attached city stickers
costing $1.00 each will be collected. Bags without these stickers will not be
collected. Rates for yard waste bags will be $1.00 each.

(2.) Rgsi_dents qualifying for Southern lowa Economic Development
Association (S.I.E.D.A.) Energy Assistance Program are allowed to pay a

rst?ldsugg;j rate of $2.00 per month lower than the rates listed above (e.g.

(b) Th<=T Ottumwa Water and Hydro shall collect noncommercial establishment
solid waste fees, as established in Section 31 % - 35 of the City Code, as a
part of the monthly water bill for the applicable customer.
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